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REMARKS 

This application is a continuation of PCT International Application No. PCT/FR02/03934 
filed November 1 8, 2002, which claims priority of French Application No. 0 1 . 1 4976 filed 
November 20, 2001. Claims 1-25 were presented at the time of filing. In a response to a 
Restriction Requirement filed on July 31, 2006, claims 1-14 and 25 were elected without 
traverse; claims 1-25 were pending in the application with claims 15-24 withdrawn from 
consideration. Claims 15-24 are cancelled above as being directed to non-elected inventions; 
claims 1-14 and 25 remain pending in the application. 

The claims, as amended above, recite a plasmid comprising a replicative retroviral 
genome wherein the genome comprises a psi sequence, gag and pol sequences originating 
from the genome of an MLV virus, and a chimeric env sequence. Claim 3 is amended to include 
sequences described in the specification that have been shown to have homology to SEQ ID NO: 
1 . The amendment to claim 3 is supported by the text and the table on page 7 of the 
specification. Claim 4 is amended to include sequences described in the specification that have 
been shown to have homology to SEQ ID NO: 2. The amendment to claim 4 is supported by the 
text and the table on page 8 of the specification. 

Claim Objections 

Claim 1 is objected to because it refers to two viruses by their acronyms, MLV and 
GaLV without first identifying them by their full names. Claim 1 is amended above to refer to 
the two viruses by their full names, i.e., Murine Leukemia Virus and Gibbons Ape Leukemia 
Virus, before referring to them by their acronyms. 
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Claim 1 1 was objected to because there is an unpaired ")" after the phrase "ID 3-ampho-2 
domain". The claim is amended above to correct the punctuation. 

Rejection Under 35 USC §112, 2nd % Failure to Point Out and Distinctly Claim Subject 
Matter Which Applicant Regards as the Invention 

Claim 8 was rejected because the phrase "the part A of the env" was indefinite because 
part A was not defined in the specification. Claim 8 is amended above to clarify that the part of 
the envelope originating from the genome of the GALV virus is a GaLV fragment derived from 
the SEATO strain. 

According to the Office Action, claim 1 1 is confusing with respect to the definition of the 
part of the envelope of the MLV virus in the plasmid. It is clear from the description, see, for 
example, paragraphs [38] and [41] that SEQ ID 3 is a chimeric sequence in which residues 1-13 
and 645-676 originate from MLV. Claim 1 1 has been reworded to clarify this point. 

In view of the above amendment, withdrawal of the rejection for indefiniteness is 
respectfully requested. 

Rejection Under 35 USC § 112, 1 st % Written Description 

Claims 3, 4, 7, 1 1, 13 and 25 are rejected under 35 U.S.C. § 1 12, first paragraph as failing 
to comply with the written description requirement. The claims, as originally presented were 
directed to plasmids encoding proteins of sequences exhibiting at least 70% (claims 3, 7, and 1 1), 
80% (claims 4 and 13), or 95% (claim 25) homology with an identified sequence, or plasmids 
exhibiting at least a certain percentage homology with an identified sequence. The Office Action 
indicates that the sequences disclosed in the specification do not constitute a representative 
number of species to adequately describe the broad and highly variable genera claimed. Claims 
3, 4, 7, 11, 13, and 25 are amended above to remove the percentage homology language. 
Further, as indicated above, claim 3 is amended to include sequences encoding gag proteins 
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shown to have homology with SEQ ID NO: 1, and is supported by the specification (See page 7). 
Claim 4 is amended to include sequences encoding pol proteins shown to have homology with 
SEQ ID NO: 2, and is supported by the specification (See page 8). 

In view of the above amendment, withdrawal of the rejection for lack of written 
description is respectfully requested. 

Rejection Under 35 USC §102 

Claim 13 is rejected under 35 U.S.C. § 102(b) as being anticipated by Miller et al. (1986, 
IDS CB) because the vector, pAM, disclosed in Miller displays 81.1% homology with SEQ ID 
NO: 4. In view of the above amendment, the sequence disclosed in Miller et al. would have to 
be identical to SEQ ID NO: 4; a sequence that displays 81.1% homology with SEQ ID NO: 3, 
i.e., not 100% identity, cannot anticipate the claim. 

Claim 25 is rejected as being anticipated by Cosset et al. (WO20007157A2). In view of 
the above amendment, the sequence disclosed in Cosset would have to be identical to SEQ ID 
NO: 3; a sequence that displays 95% homology with SEQ ID NO: 3, i.e., not 100% identity, 
cannot anticipate the claim. 

Withdrawal of the rejections under 35 U.S.C.§102 is respectfully requested. 

Rejection Under 35 USC §103 (a) 

Claims 1-7 and 9-14 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Hu 
et al. (US Patent No. 7,101,541 B20 in view of Stitz et al. (2000). Applicant strongly disagrees. 

According to the Office Action, Hu et al. disclose "a series of MLV-based retroviral 
vectors containing cw-acting psi packaging signal sequence, MLV gag and pol sequences, and 
GaLV env in the region of deleted MLV env sequence." Properly read, Hu et al. says (Column 
21, lines 16-21), "The vectors used in these experiments contained cis-acting sequences 
necessary for the retroviral replication such as primer binding site, packaging signal (psi +), 
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polypurine tract and attachment (att) sites. Most of the gag, all of the pol, and the entire env 
were deleted from these vectors. " Thus, Hu et al. discloses a plasmid devoid of gag, pol and env 
sequences. Therefore, not only does Hu et al. not teach a plasmid comprising gag, pol and 
chimeric env sequences, it teaches away from Applicants' claimed plasmid, because it teaches 
the removal of those sequences. Clearly, one of skill would not be led to combine the teachings 
of the Hu et al. reference with the Stitz reference or any other reference that teaches gag, pol and 
env sequences, because Hu et al. teaches a plasmid from which gag, pol and env have been 
removed, that is, Hu et al. teaches away from a plasmid containing gag, pol, and env sequences 
that result in a replicative retroviral genome. 

Stitz et al. disclose chimeric env sequences from MLV and GaLV for pseudotyping 
lentiviral vectors. However, unlike Applicants' claimed plasmid which contains all the elements 
required for the production of replication-competent viral particles with the GaLV tropism, 
including gag and pol, in a single plasmid, Stitz et al. discloses that gag and pol genes are 
contained in separate constructs from the env construct; ultimately, the construct is co- 
transfected into 293T cells with the packaging signal-positive transfer vector, and env construct 
(p. 16, col. 2, last two lines to p. 17, col. 1). Furthermore, Stitz et al. disclose chimeric env 
sequences modified only in the C-terminal extremity of TM. They are not modified in SU either 
in the region TM located before the M region of TM, contrary to SEQ ID NO:3 of the instant 
invention. 

Claim 8 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Hu et al. in view 
of Stitz et al. and further in view of Eglitis et al. (1995, IDS No. CH). Claim 8 is dependent on 
independent claim 1 and therefore contains all the limitations of the claim. The teachings of Hu 
et al. and Stitz et al. are discussed above. As discussed above, the combination of Hu et al. and 
Stitz et al. do not teach the plasmid of claim 1 . Eglitis et al. describe the SEATO strain of 
GaLV. The teachings of Eglitis et al. do not compensate for the deficiencies in Hu et al and Stitz 
et al. Therefore, claim 8 is not rendered obvious by the combination of Eglitis et al. with Hu et 
al. and Stitz et al. 

Withdrawal of the rejection under 35 U.S.C. §103 is respectfully requested. 
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For the reasons stated above, it is respectfully submitted that the above-identified 
application is now in condition for allowance and favorable reconsideration and prompt 
allowance of these claims are respectfully requested. The Examiner is invited to contact 
Applicants' Attorney at the telephone number given below, if any further questions arise in 
connection with this Application. 



Date: January 12, 2007 
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Respectfully submitted, 




Kathyl^hith Dias 
Attorney for Applicants 
Reg. No. 41,707 



N:\USERS\1759 Laurent & Charras\1759135\TO PTO\1759I35-OAResponse-01 12.DOC 



